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“Delay, Deny, and hope we die.”-Brent Boyd 1

INTRODUCTION

Last month, ten retired professional football players brought
suit against the National Football League’s (hereafter “NFL”)
disability benefits plan, its board of trustees, and Commissioner
Roger Goodell in federal court.2 In the complaint (hereafter “the
Complaint”), the players accuse the NFL of wrongfully denying
disability benefits, denying “statutorily mandated full and fair
review of benefits denials, violations of plan terms or governing
regulations, and breaches of fiduciary duty.”3 The retired athletes
brought their case under the Employee Retirement Income Security
Act of 1974 and are seeking the removal of the NFL Disability
Board’s members based on their repeated violations of fiduciary
duty to the former players.4
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The accusations against the NFL plan are disturbing. The
players allege that the NFL has been violating the Employee
Retirement Income Security Act of 1974 (hereafter “ERISA”) by
using the opinions of biased, NFL-paid physicians to determine
whether a former player qualifies for benefits under the NFL
Benefit Plans.5 These NFL-paid physicians find that former players
do not qualify for disability more often than not. The NFL leans
almost entirely on these biased opinions when players appeal their
denied disability claims instead of fairly reviewing all evidence as
required by federal law.6

The high rates of denial are concerning because disability
benefits are crucial for professional athletes. The high speed and
full-contact nature of football itself leads to a high probability of
life-altering injuries.7 For example, a study conducted by the
American Heart Association found that former NFL players were
almost six times more likely to have atrial fibrillation than men of
a similar age group who did not play professional football.8

Moreover, in the 2022 pre- and regular season alone, there
were 213 reported concussions.9 People may view concussions as a
standard football injury, but the long-term effects can be
substantial. In 2019, the Football Players Health Study at Harvard
University found that former players who suffered concussion
symptoms during their NFL careers were significantly more likely
to report cognitive impairment, depression, and anxiety after
retirement.10
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The results of the former players’ lawsuit against the NFL
have major implications for current NFL players as well. Miami
Dolphins quarterback Tua Tagovailoa suffered three major blows
to the head, two of which resulted in confirmed concussions, in the
2022 season.11 In January, Buffalo Bills safety Damar Hamlin
suffered a life-threatening cardiac arrest after tackling an opposing
player.12 The pending lawsuit could determine what amount of
disability payments, if any, these men will get after retirement.

This Article examines the current lawsuit alleging that the
NFL is unlawfully denying disability benefits to former players.
First, this Article examines the federal law that the League is
allegedly violating. This Article then proposes ways in which the
NFL can reform its system so that it is no longer violating federal
law. Lastly, this Article discusses some of the other reasons why
the NFL should reform its current system of evaluating disability
claims.

I. THE NATIONAL FOOTBALL LEAGUE MAY BE VIOLATING

FEDERAL LAW

What the Federal Law Requires

In the 2023 Complaint, the ten former professional football
players accuse the NFL Player Disability & Survivor Benefit Plan,
the NFL Player Disability & Neurocognitive Benefit Plan, the
Plan’s Administrator and fiduciary, the Disability Board and its
members, and Board Chairman and NFL Commissioner Roger
Goodell of violating ERISA.13 The alleged violations include
“flagrant disregard of the full-and-fair review requirement, biased
claims administration, a disturbing pattern of illogical and
inconsistent interpretations to the detriment of participants, and
other unscrupulous result-oriented decisions.”14
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To understand the claims against the NFL, it is necessary to
understand what ERISA requires. The act is codified at 29 U.S.C.
§§ 1001 et seq. Congress passed the Act in response to the growth
in the size, scope, and number of employee benefits in the late
1970s.15 The goal of ERISA is as follows:

[T]o protect…the interests of participants in employee benefit
plans and their beneficiaries, by requiring the disclosure and
reporting to participants and beneficiaries of financial and other
information with respect thereto, by establishing standards of
conduct, responsibility, and obligation for fiduciaries of employee
benefit plans, and by providing for appropriate remedies, sanctions,
and ready access to the Federal courts.16

ERISA protects the interests of retirement and welfare benefit
plan beneficiaries by establishing minimum standards that the
plan administrators must follow.17 The law requires plan sponsors
to provide plan information to participants.18 It also establishes
enforcement provisions to ensure that protection of plan funds, and
that qualifying participants receive their benefits.19

ERISA’s goal is to protect retirement savings from
mismanagement and abuse.20 As a result, it requires those in
charge of employee benefit plans to always act in the best interests
of plan participants.21 ERISA also requires transparency and
accountability on the part of plan administrators.22

To ensure this transparency and accountability, ERISA
imposes certain fiduciary duties on the administrators of qualified
retirement and/or disability plans.23 These fiduciary duties have
three components: the duty of loyalty, the “prudent person”
fiduciary obligation, and the duty to act for the exclusive purpose of
providing benefits to plan beneficiaries.24
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The duty of loyalty refers to the duty of the fiduciary to act
solely for the benefit of the plan participants and beneficiaries.25

The “prudent person” obligation refers to a fiduciary’s obligation to
comply “with the care, skill, prudence, and diligence under the
circumstances then prevailing that a prudent man acting in a like
capacity and familiar with such matters would use in the conduct
of an enterprise of a like character and with like aims.”26 All of the
fiduciary duties required by ERISA are intended to ensure that
those in charge of employee benefit plans always act in the best
interest of plan participants.27

Furthermore, the statute establishes causes of action for plan
participants and their beneficiaries to recover wrongfully denied
benefits.28 Employee benefit plan participants may also sue
employers and plan administrators for a breach of one of the
fiduciary duties described above. 29 Failure to uphold one of these
duties can result in personal liability of a fiduciary and possible
removal from their position as a fiduciary for failure to uphold one
of these duties.30

B. HOW THE FEDERAL LAW IS BEING VIOLATED BY THE NFL

I. Lack of Neutral Physicians

The Complaint outlines the disability claims process. First,
after a player applies for disability benefits, his “case” is assigned
to a benefits coordinator in the Benefits Office’s disability group.31

Next, the Plan’s Disability Initial Claims Committee decides the
Player’s claim for disability.32 The terms of the Disability Plan
require the Committee to review all facts and available information
before making a decision.33
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If the Committee decides to deny the player’s claim, the player
can appeal this decision to the Plan’s Disability Board. The Board
is one of the defendants named in the Complaint. The terms of the
Plan and federal law require the Board to make a “full and fair
review” of the Committee’s denial.34

The Plan requires that the decisions of both the Committee
and the Board be based on the opinions of neutral physicians.35 The
NFL and NFLPA define a “neutral physician” as “a [p]hysician
selected by the Disability Plan and assigned to examine you and
report on your condition.”36 These physicians are also supposed to
be neutral because they are appointed jointly by the Retirement
Board members, who were chosen by the Players Association and
the NFL.37

It is apparent from these definitions that the NFL deems these
physicians as neutral because of how they select them, not how the
physicians’ practice. Furthermore, objective medical evidence is not
necessary for approving or denying a disability claim, so the
Committee and Board may rely entirely on these opinions without
any extraneous evidence or other support.38

The lack of procedures in place to ensure neutrality in these
physicians’ diagnoses is one major aspect of the Complaint. The
Complaint first alleges that the defendants breached their fiduciary
duty of loyalty to former players by “misrepresenting that all
Board-hired physicians are ‘neutral’ when, in fact, most are biased.”
39
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These neutral physicians are financially rewarded for finding
that retirees are not disabled. This inevitably leads to bias. The
Complaint alleges that “financially-incentivized doctors were given
additional cases if they denied more claims, with the goal of limiting
payments to the players for whom the plan was designed.”40

Because objective medical evidence is not required to support an
opinion and there are no other procedures in place to ensure
neutrality, such financial incentivization would be entirely
possible.

There is also statistical evidence that supports the Complaint’s
allegation that the physicians are financially incentivized to find
that players are not disabled. From March 2019 to April 2020,
physicians paid $210,000 or more only diagnosed 4.5% of players
they examined as totally and permanently disabled.41 Physicians
paid $54,000 to $60,000, in contrast, found total and permanent
disability in 30% of the players they examined.42 These numbers
suggest that the less a physician diagnoses former players as
disabled, the more the League pays him/her.

Additionally, 58% of NFL-hired physicians did not diagnose
any former players as totally and permanently disabled from 2015
– 2020.43 Furthermore, of the thousands of NFL retirees who have
filed for disability benefits, only 37% have received the top level of
disability compensation of $265,000.44

Given the volume of applicants and the high rates of injury in
the NFL, the low number of successful applicants for disability
benefits is highly suspect. The Complaint alleges that these
statistics indicate a correlation between the physicians’ salaries
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and how often they diagnose players as totally and permanently
disabled.45

Furthermore, some players reported that their experiences
with these physicians indicated extremely biased behavior. Former
Dallas Cowboys player Daryl Johnston stated during the Oversight
of the NFL Retirement System hearing that the physicians he met
while filing for disability under the Plan had no interest in actually
examining his physical health.46

According to Johnston’s testimony, the first physician he saw
while trying to get benefits showed interest only in whether he was
capable of holding another job. He did not review any of Johnston’s
medical records, nor did he consult with his trainer or previous
surgeon.47

After Johnston appealed the first denial of his claim, another
designated National Football League Players Association
(“NFLPA”) physician examined him. Johnston testified that his
“claim was denied as [he] walked into the office.”48 The physician
did not bother to examine or interview Johnston before denying his
claim.49

The Complaint further alleges that there are no procedures in
place within the Plan to ensure that NFL-compensated physicians
remain neutral.50 There are also no requirements within the Plan
for preservation or monitoring of these physicians’ findings.51 As a
result, if a physician is making decisions based on their salary
rather than objective medical evidence, there are no records to
prove it.



2025] Discarded Without Disability 49

52 Id. at *73.
53 Id. at *75.
54 Id.
55 Freeman, supra note 1.
56 Id. (citing a statement made by a former Minnesota Vikings offensive lineman

during a Congressional appearance in 2007 examining the impact of football and
concussions).

II. OTHER CRITICISMS OF THE PLAN

The Complaint accuses the defendants of wrongfully denying
benefits and abusing their discretion by unreasonably considering
injuries individually rather than cumulatively. The former players
also accuse the defendants of relying solely on the opinions of biased
doctors in order to rarely award full disability benefits.52

The lawsuit further alleges that the defendants violated their
duty of loyalty as fiduciaries to the Plan.53 The former players argue
that the defendants “acted as an adversary of participants rather
than as a fiduciary” by knowingly and wrongfully denying disability
benefits.54 They did this by increasing the salaries of and thereby
incentivizing NFL-paid physicians to not find diagnosed players as
totally and permanently disabled.

Former players have criticized the NFL Disability Plan in the
past for its complicated nature and drawn-out claims process. Some
allege that the complicated nature is intentional, with the goal of
discouraging former players to the point that they give up on
seeking disability benefits. This allegation, combined with the
NFL’s practice of rewarding physicians who do not make disability
diagnoses, indicates that the NFL Disability Plan is intentionally
and fraudulently avoiding fulfilling its obligations to retired
players.

Former Minnesota Vikings offensive lineman Brent Boyd
sought disability payments due to symptoms caused by multiple
concussions during his six-year NFL career.55 His experience with
the disability claims process was so confusing and defeating that
he summed up the disability program with an iconic phrase: “Delay,
deny and hope we die.”56

The Texas district court judge who ordered that the NFL pay
former running back Mike Cloud $3.3 million in disability benefits
slammed the retirement fund, stating that its denials of disability
were “part of a larger strategy engineered to ensure that former
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NFL players suffering from the devastating effects of severe head
trauma are not awarded.”57 If true, then the NFL Disability Board
has certainly violated the fiduciary duties required by federal law.58

The Complaint also argues that the defendants breached their
fiduciary duties by misrepresenting to players that all physicians
involved in disability claims decisions are neutral.59 If these
allegations are true, then the NFL is in direct violation of ERISA
Section 502(a)(3).

The NFL has faced accusations of wrongfully denying benefits
for almost 20 years. Mike Webster, a former NFL center, played for
the League from 1974 to 1988.60 In 2004, his estate won the first
ever judgment against the plan in 2005 for wrongfully denying
disability benefits.61 The federal court hearing the Webster suit
found that the NFL Retirement Board had “ignored the findings of
every medical expert who had examined Webster, including its own
expert.” The court also held that the Board’s decision to deny
Webster disability benefits indicated “culpable conduct, if not bad
faith.”62

Numerous other former players have brought lawsuits since
Webster’s. Charles Dimry, a former NFL cornerback, brought one
of these actions.63 Dimry challenged the decision of the NFL Player
Retirement Board to deny him total and permanent disability.64

He claimed that this decision violated ERISA, and the
California federal judge presiding over the case agreed with him.65

The judge found that the Board’s reason for the denial, a lack of
objective medical evidence, was “illogical and implausible.”66
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Dimry won his case, but it still took eight years following his
application for him to get his benefits.67 His attorney argued that
this is the NFL’s strategy: to fight and appeal cases for so long that
players give up on their claims.68

Judges presiding over these lawsuits have also criticized the
NFL Disability Plan. In 2017, after the NFL Plan cut off disability
payments to retired defensive end Tyrone Keys, a federal judge
ruled that the NFL Plan “cherry-picked” evidence to avoid its
obligation to Keys.69

A year later in 2018, United States District Judge Kenneth
Marra found that the Plan’s decision to deny former offensive
lineman, Darryl Ashmore, disability benefits because he failed to
attend physical evaluations that the Plan itself cancelled “defied
all reason and common sense.”70

Time and time again, federal courts have found that the NFL
Disability Plan was violating ERISA in denying disability benefits
to former players. Former players are still suing the Plan in 2023,
19 years after Mike Webster’s estate brought the first successful
lawsuit against the plan. This indicates that the NFL is
uninterested in reforming its system and a serious disregard for the
well-being of its players.71
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II. HOW THE NFL CAN REDEEM ITSELF

Hire Physicians That Are Actually Neutral

The first step that the NFL should take towards correcting its
biased and unlawful disability claims process is hiring neutral
physicians. The NFL only refers to its hired physicians as neutral
because of the selection process.

The NFL needs to take measures to ensure that these
physicians are also neutral in their practice and examination of
former players. The first step should be establishing uniform
compensation for all NFL Disability Plan physicians. This is the
best way to guarantee that there is no correlation between how
much a physician makes and the rates at which he/she diagnoses
retirees as disabled.

There should be no variation whatsoever in physicians’
compensation. Even if one physician examines significantly more
patients than others, the compensation should remain the same.
This will prevent the NFL from paying a physician more for finding
that retirees are not disabled, and then claiming that this
additional compensation is based solely on the number of patients
seen.

Additionally, rather than having pre-selected physicians on
the payroll, NFL-compensated physicians could be designated on a
case-by-case basis by a neutral committee consisting of equal
numbers of medical experts selected by the NFL and NFLPA, along
with a neutral, tie-breaking member.72

This reform would require the committee to consider the
players’ preference for the physician. This would allow players to
personally schedule examinations with physicians close to their
homes, making the process much easier and more efficient.73 The
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current system of flying former players across the country to see
doctors under contract with the NFL plan is unnecessary and
burdensome.74 The Plan should only require such travel in cases
where a player’s requested doctor is not an expert in the relevant
field.

Additionally, the reformed Plan should require the new
committee to disclose its reasons for selecting a physician, and why
it did or did not approve of a player’s requested physician. Former
players should also have access to all medical records, opinions, etc.
used to reach the decision of a denial.

Next, the NFL and Disability Board should rewrite the terms
of the Plan to ensure that the NFL and Disability Board take
affirmative steps toward ensuring that all opinions given by
physicians are free from bias and based on objective medical
evidence. This could include subjecting physician compensation and
rate of denials to periodic reviews or audits to ensure that
physicians are not giving biased opinions.75

Lastly, the Plan currently provides no penalties “for inaccurate
or inadequate decision-making by Plan-declared ‘Neutral
Physicians.’”76 The reformed Plan would impose penalties on both
the physicians and any committee members who conspire together
to give biased opinions and denials. This will further incentivize
physicians to make objective decisions.

New Claims Processes and Board Members

Former players and their families have accused the NFL
Disability Plan of wrongfully denying benefits many times in the
last decade.77 In the last fifteen years alone, eight players
successfully sued the plan.78 As a result, the players likely have a
deep mistrust of the Board that no number of rewritten procedures
can mitigate.



54 MISSISSIPPI SPORTS LAW REVIEW [VOL. 13:1

79 Pingue, supra note 40.
80 LoVellette, supra note 60, at 1150.
81 Id. at 1153.
82 Id.
83 See Alford et al v. The NFL Player Disability & Survivor Benefit Plan et al, 1:23-

CV-00358, at *30 (D. Md. Feb. 9, 2023). (stating that after denying Willis McGahee’s
application for disability benefits in 2016, the Disability Committee did not identify the
materials it had considered).

84 LoVellette, supra note 60, at 1154.

The first step the NFL should take in reforming its Disability
Plan, therefore, is removing and replacing all current members of
the Disability Board. The NFL should allow Commissioner Roger
Goodell to remain chairman of the Board for the rest of his term,
since he is a nonvoting member.79

The NFL will need to appoint new Board members after the
current Board is swept. Currently, retirees lack representation on
the Board.80 Adding designated representatives for former players
to the Board would remedy this issue. There are currently three
NFL-appointed Board members and three appointed by the
NFLPA.81 Adding three representatives appointed by the former
players would balance the Board and give players an equal voice in
the claims process.

Promotion of transparency in the disability claims process is
also imperative. Appointing representatives selected by former
players to the Board is the first step.

Another step towards transparency is heightened disclosure
requirements for the Initial Claims Committee and the Disability
Board.82 When the Committee and/or Board issues a denial, it does
not automatically have to disclose what materials it used to
reaching a decision.83 This makes it harder for retirees to
understand and push back against the decision.

Rewriting the Plan so that all decisions made by the
Committee and Board come with an automatic disclosure
requirement is the next step in reforming the disability claims
process. This means that the Committee and Board must disclose
to the retirees all materials it reviewed in deciding to deny a claim.
Furthermore, the Disability Board needs to allow retirees and their
attorneys to sit in on the appeals hearing wherein the Board decides
the claim.84
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The next step is rewriting the terms of the Plan to make the
process more efficient and less of an obstacle course for players.85

This means removing the restrictive language currently used in the
Plan.86 For example, the Plan’s current phraseology gives the Board
“full discretion” over the disposition of disability claims.87

This narrow language makes it nearly impossible to overturn
a decision of the Disability Board in federal court.88 It also makes it
easy for the Board to deny claims without any justification.
Removing language that gives the Board unilateral power over the
claims process will help ensure that the Board decides claims in a
fair manner.

III. WHY THE NFL NEEDS TO CHANGE ITS SYSTEM

A. Avoid Consequences of Violating Federal Law

The actions of the NFL could result in a wide array of
consequences for all of those involved in the disability claims
process. These include punishments for violation of federal law and
lawsuits against the board members individually.

ERISA’s civil enforcement section, codified in 29 U.S.C. § 1132,
gives all former players the right to bring a civil action against the
NFL Disability Plan. The statute states that:

A civil action may be brought –

(1) by a participant or beneficiary—

(A) for the relief provided for in subsection (c) of this section, or

(B) to recover benefits due to him under the terms of his plan, to
enforce his rights under the terms of the plan, or to clarify his
rights to future benefits under the terms of the plan.

The statute further allows benefit plan participants to enjoin
any act that violates ERISA or the terms of the plan, and obtain
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other appropriate equitable relief to redress a violation or enforce
ERISA rules or the terms of the plan.89

The above statute gives all NFL retirees the statutory right to
sue the NFL Disability Plan to recover denied disability claims.
This, in turn, means that courts are unlikely to dismiss complaints
like the one brought in 2023, as long as the procedural
requirements are met.

The entitlement to relief granted in the ERISA statute, along
with the numerous cases in which courts have criticized the NFL
Disability Plan, encourage retired players to bring their claims for
disability benefits. Even when these lawsuits are not successful,
they still have consequences for the NFL.

These civil actions against the NFL Disability Plan and Board
for the wrongful denial of benefits have major financial implications
for the NFL. The NFL has already spent millions in attorneys’ fees
and settlements on these disputes, and it could be facing millions
more if former players continue to bring these lawsuits.90 Even
when the NFL wins against former players, it still incurs attorney’s
fees. The only way that these expenses can be avoided entirely is if
the NFL reforms its system so that former players get the benefits,
they are entitled to through the claims process.

The outcome of the pending Complaint specifically could also
have huge consequences for the NFL. The Complaint seeks class
action status.91 The “Class” the Complaint wants to represent is
“[a]ll participants in the Plan who filed an application for one or
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more categories of disability benefits under the Plan on or after
August 1, 1970.”92

There are also three subclasses named in the Complaint.
These are former players who applied for active football benefits
and/or line-of-duty benefits on or after August 1, 1970.93 The last
subclass is former players who applied for neurocognitive disability
benefits on or after April 1, 2012.94

The members of this Class and the other Subclasses named in
the Complaint are numerous, estimated to be in the hundreds.95 If
the Complaint goes to trial and the court rules in favor of the
players, the NFL could be looking at a massive payout.96 The NFL
may be able to settle the dispute, but this won’t prevent other
large-scale class actions in the future. The best way for the NFL to
protect itself against such suits is to hire neutral physicians and
rewrite the terms of the Plan to align with ERISA.

Furthermore, a breach of the fiduciary duties required by
ERISA will result in personal liability for the breaching fiduciary.97

The fiduciary will be personally liable to pay back to the plan any
losses resulting from the breach and give back to the plan any
profits made by the use of plan assets.98

This means that, if found to have violated their fiduciary
duties, the individual Board Members and other fiduciaries of the
plan will have to pay for benefits out of their own pockets. The
breaching fiduciary is also subject to any equitable or remedial
relief deemed appropriate by the court, including removal.99

There could also be legal consequences for the NFL outside the
boundaries of ERISA. For example, the 2023 Complaint brought by
the ten former players accuses the Board fiduciaries of “bad faith
contract misinterpretations.”100
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Every contract has an implied promise of good faith and fair
dealing between the parties in its execution and performance.101

Violation of the duty of good faith and fair dealing constitutes a
breach of contract.102

As a result, if the District Court for the District of Maryland
finds that the NFL Disability Plan, the Disability Board, and the
other defendants named in the suit did engage in bad faith by
denying the players disability benefits, then these defendants also
impliedly committed a breach of contract. The remedies for breach
of contract are damages, specific performance, and restitution.103

This means that a court could order the NFL to pay additional
damages in addition to the full amount of disability payments
sought by a former player who sues it. These additional damages
would be punitive damages.104 Courts only award punitive
damages in breach of contract cases where fraud occurred, or when
the breach rises to the level of an independent tort.105

Such cases are rare, but not impossible. If courts find that the
NFL has committed fraud by paying physicians to find that players
are not disabled, then this could potentially be fraudulent behavior
that deserves an award of punitive damages.

B. The Sacrifices of the Players

The systematic and erroneous denials of disability benefits by
the NFL plan have real-life harms on former players. For instance,
the NFL reported that regular-season concussions increased 18%
in 2022.106 A 2005 clinical study found that retired players who
sustained three or more concussions in their NFL career were five
times as likely to have a mild cognitive impairment (MCI) diagnosis
compared to other NFL retirees who never suffered a concussion.107
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Doctors and researchers have also linked concussions to
depression and early onset dementia.108 Additionally, players who
suffered multiple concussions during their NFL careers have been
shown to suffer from “sharply deteriorated cognitive function and
psychiatric symptoms such as paranoia, panic attacks, and major
depression.”109 Concussions have also been linked to chronic
traumatic encephalopathy (CTE).110

CTE is a degenerative brain disease that can lead to cognitive,
behavioral, mood and motor changes, including memory loss,
impulsive behavior, aggression, substance abuse, and suicidal
thoughts.111 The effects of this disease are life-altering and require
long-term care.

The high-impact nature of football can also cause non-
neurological harm to players. Some of the other most common
ailments affecting professional football players are ACL tears,
arthritis, heart conditions, musculoskeletal injuries, pain, and
inflammation.112

Left untreated, these mental and physical conditions have
devastating effects on NFL retirees. One example of the tragic
impact of denied disability claims is Former Pittsburgh Steeler and
Kansas City Chief Mike Webster.

Webster was the first football player diagnosed with CTE.113

In an interview, Webster’s wife said that he started exhibiting
lethargy and memory loss, along with a new explosive temper.114
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He also started showing physical symptoms, such as extreme
arthritis in his hands and loss of teeth.115

Webster also started experiencing financial difficulties. In the
final years of his life, Webster even experienced homelessness.116

His wife had to take on a waitressing job to support the family, and
many of the checks he gave her to provide for their children would
bounce for lack of funds.117

Webster applied for disability benefits from the NFL, but he
and his family met much resistance from the NFL.118 In 2005, a
court awarded Webster’s family disability benefits of between $1.5
and $2 million dollars after a seven-year battle.119

Unfortunately, Webster passed away three years before
receiving his benefits award.120 Webster likely would have been
able to get the help he needed and had a higher quality of life during
his last years if he had received his benefits while he was still alive.

Mike Webster’s tragic story serves as a warning to current
players who may need disability benefits later. For example, Miami
Dolphins quarterback Tua Tagovailoa has suffered repeated
concussions, one of which marked one of the major health scares of
the 2022 season.121

These repeated blows to the head, along with any future
injuries, could lead to the long-term health effects described above.
As a result, Tagovailoa may need disability payments from the NFL
after he retires.
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If there is no reformation of the Disability Plan, then the NFL
leave him to deal with his health problems, and all resulting
medical bills, alone. No retiree should suffer the same fate as Mike
Webster when the NFL Disability Plan has billions in assets.122

Of course, the fact that football is a dangerous sport is no
secret. Players are injured regularly due to the high-impact, high-
speed, and brute force elements of the game.123 The fact that
professional players accept the risk of physical harm and injury
within the general customs of the game every time they play is
undisputed.124

Some may argue that the generous compensation paid to NFL
players during their careers should be enough to provide them with
medical care after retirement.125 Yet this argument fails in
multiple ways.

First, NFL careers are notoriously short, usually three and a
half seasons.126 If a player does not have the foresight to properly
save and limit spending habits, or prepare for a second career, then
he can find himself in financial distress quickly.127 Medical bills
only exacerbate this financial predicament.

Given the devastating injuries and long-term harms that can
result from these short careers, a pension plan that provides
financial security following retirement is necessary.128 This is what
the NFL promises players when they begin their careers, and they
deserve to receive what they were promised by the League.
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IV. CONCLUSION

This Article sought to achieve three main purposes. First, it
examined current litigation from former players against the
National Football League, alleging that the League is unlawfully
denying disability benefits to former players. Next, this Article
explained the federal law that the League is allegedly violating.
This Article then proposed ways in which the National Football
League could reform its system to no longer violate federal law.
Lastly, this Article discussed some of the other reasons why the
National Football League may want to reform its current system of
evaluating disability claims.

It is clear from the amount of litigation brought against the
NFL Disability Plan that it is broken, if not unlawful.129 Courts
have repeatedly found that the NFL plan was in violation of ERISA
and arbitrarily denied benefits, but there has been no significant
change. This is a sign that the League does not have any regard for
federal law or the well-being of former players.

The National Football League is an organization worth billions
of dollars, yet former players oftentimes do not get a dime from the
organization in disability payments.130 These men often have
crippling, long-term injuries as a result of their football careers.
They deserve the disability benefits promised to them by the NFL.
To avoid further legal consequences and a negative image, the NFL
needs to reform its disability plan and fairly compensate disabled
players.




